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Senate Bill No. 359

(By Senators Yost and Kessler (Mr. President))

[Introduced January 20, 2012; referred to the Committee on the

Judiciary.]

A BILL to amend and reenact §61-3-51 of the Code of West Virginia,
1931, as amended, relating to requiring sellers of precious
metals and gems to provide photo identification to dealers;
requiring the dealers to submit this information to the State
Police; requiring the State Police to create a database of the
transactions that 1s accessible to all law-enforcement
agencies; and establishing criminal penalties.

Be it enacted by the Legislature of West Virginia:

That $§61-3-51 of the Code of West Virginia, 1931, as amended,
be amended and reenacted to read as follows:

ARTICLE 3. CRIMES AGAINST PROPERTY.

§61-3-51. Precious metals and gem dealers; records; prohibited
acts.

(a) Each person, firm or corporation in the business of

purchasing precious metals or precious gems, or both, for any

purpose other than personal, family or household use, shatt—be is

subject to the provisions of this section. Each such purchaser
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shall secure from the seller of the precious metal or precious gem

photo identification, and sufficient proof of lawful ownership or

a sworn affidavit of ownership, the original of which shall be
retained by the purchaser.

(b) Each such purchaser of a precious metal or precious gem
shall truly and accurately list each purchase in a permanent record
book clearly showing the kind, character and amount of metal or gem
purchased, any special or unique quality or item of description
concerning the metal or gem purchased; the date of purchase, the
full name and residence address and mailing address of the seller,

and—arny telephone number of the seller Such and a copy of the photo

identification. The record book shall be open to inspection by any

law-enforcement officer in this state during normal business hours

of the purchaser. £ aITy such yuLphaoc s made Wit [=}

. . b =] i) i) 11 . 11 4= . g i
Hidlrrcrpatrt LUy, LU1IT MPULTIIaSTL olld LT T LTPULL a LT |SENAS) LTI O CLTUILT

. ] i) I R K . L A= 4] . g g 4] -
LTUULILTU Uy LIS o CC LU LUILT LIT WL LTULITY |Sh ) U1 CIIr L UL LIS PULTITT

] A= A= £ =] . . i N s PR . . g i) g 4]
UTpadL LUIrKSITT UL LU1IT HIUITTCITYoarL Ly WILITCTITLTIT CWTITUY—LOUUL 1ITOUL S UL LI

1 T £ 1 1 . j e . j £ . . i -
pULTIIdOT . L L dlly oUCLIlIl  PULClidotT Lo lliducT UutolLucT UL 4 lullLlecilpydl LUy,

.

ILo

—

=] i) 11 . 4] . £ K . ] i) .
LIS PpuULTClIIiastTLh olld T T LTPULU ad L SN LITLOULINMIAUITUIT TTUULLITU Uy C

K . L . 4] i) e g 4= . 1 . 4=
o CC LU LUILT LIT WL LT ULITY |l L1 ol T 11 UL LUl COUUITLY WITT LT LIT 1T
i) ] N T P . . £ i) £ 4] 1o Th
pPULTIIAaST waos  lIIduUtc WL UITLIT CWTITUY—1LUUL 1ITOUL S UL LI PULTCIIastT. e

information required by this section shall be preserved for a
period of not less than three years.

(c) A dealer shall submit the regquired information from each

transaction electronically to the State Police by noon of the next

business day.
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fcr (d) Each such purchaser of a precious metal or precious
gem shatrt may not, for a period of ten calendar days after the
purchase, dispose of such the metal or gem, remove such the metal
or gem from the state or alter in any way the form or substance of
such the metal or gem.

4> (e) As used in this section, "precious metal”" means any
gold, silver, platinum or other valuable metal; and "precious gem"
means any diamond, pearl, emerald, ruby, sapphire or similar
precious stone.

(f) The State Police shall create a database of the

information required by this section that is accessible to all law-

enforcement agencies of this country.

> (g) Any person, firm or corporation violating anmy

provistor subsections (a), (b) , (c) or (d) of this section shatt

be is guilty of a felony and, upon conviction thereof, shall be

confirmed imprisoned in theperntterntiary a correctional facility not

less than one nor more than two years, or, in the discretion of the
court, be confined in jail not more than one year or shall be fined

not less than $100 nor more than $5,000, or both fined and sov

imprisoned or confined fm—etther—the PcuitcutiaLy Or jail, all in

the discretion of the court.

NOTE: The purpose of this bill is to require sellers of
precious metals and gems to provide photo identification to
dealers. The bill requires the dealers to submit this information
to the State Police. The bill also requires the State Police to
create a database of the transactions that is accessible to all
law-enforcement agencies. The creates criminal penalties.

Strike-throughs indicate language that would be stricken from
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the present law, and underscoring indicates new language that would
be added.



